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Validity B
Fou ndation WHO WE ARE | WHAT WE DO

* International NGO e Strategic litigation

e Based in Budapest * Policy and advocacy
Strategic litigation and & Nairobi o ERPB Beused
advocacy for disability rights « ECOSOC status legal work

e Advancing rights through law, evidence and action.

OUR FOCUS

* Persons with intellectual
and psychosocial disabilities

e Equality before the law
(Article 12)

* Independent living
(Article 19)



Objectives
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EXPLAIN HOW EU LAW
TRANSPOSITION AND
COMPLIANCE IS
MONITORED

DESCRIBE
INFRINGEMENT
PROCEEDINGS
STEP-BY-STEP

CLARIFY HOW
CIVIL SOCIETY
CAN CONTRIBUTE,
DRAWING ON THE
EXPERIENCE OF THE
VALIDITY FOUNDATION



IMPLEMENTATION & ENFORCEMENT
1. EU HAS SOME STRONG LAWS

Implementation @ | =i
and Enforcement

of EU Law

Strong laws at EU level

are only as good as their
implementation on
the ground.

2. EU LAWS MUST BE IMPLEMENTED BY MEMBER STATES

* EU law is not ‘self-executing’ * Monitored by the

» Transposition: Giving force to European Commission
EU laws (mainly directives) * |Implementation requires

policy, resources and

action on the ground

* Within a set time period

2 3. CHALLENGES OFTEN ARISE

* Non-transposition * Faulty transposition * Weak implementation
Member State takes Member State takes Law ‘stays on paper’ -
no steps. insufficient or no policy or budget

incorrect steps. changes, etc.

p
THE CHALLENGE:
How can we identify, monitor and
prevent violations effectively?
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Who Monitors and Enforces EU Law?

A shared system of responsibility

SHISRSaNS oINS o Member States Civil Society

(Article 17 TEU)

Must be consulted and included
In relevant law and policy-making
processes.

0 Guardian of the Treaties P - Governments & Parliaments
Upholds the general interest of the EU. IT" Adopt and implement EU law

through national measures.

Q Ensures application of EU law Monitors real-world impact
Oversees how EU law is implemented. National Monitoring Bodies q Observes how laws and policies
Check implementation and affect people’s lives.
compliance with EU law.
g Identifies issues and violations

o Oversees Member States
Highlights barriers, gaps and

Monitors compliance and progress.
Courts

Cl

Apply EU law in national cases rights violations.
\( Can act when laws are not respected asva binding:source;of law: . . . :
- Can initiate infringement proceedings Cooperate with the Court of ’ Submits complaints or information

against Member States. Justice of the EU (CJEU). M Provides evidence and raises
concerns with authorities.

Primary responsibility
for implementation

t . O

Effective enforcement depends on all three working together.

Day-to-day oversight of EU law Brings reality into the system

)

0 But what happens when this system does not work? m



€@ oBJECTIVE

From EU Law... to Real Lives

EU law sets out important rights for persons with disabilities.
But rights on paper only matter if they become a reality.
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1. EU LAW 2. NATIONAL LAW 3. SERVICES & PRACTICE 4. LIVED EXPERIENCE
The EU adopts laws and Member States must transpose Laws and policies should The goal: persons with
standards to protect EU laws into national law be implemented through disabilities enjoy their rights
disability rights. and policies. services, systems and in everyday life—fully and
Examples: Charter of Fundamental This includes adapting laws, practices on the ground. on an equal basis.
Rights, Accessibility Act, making plans and allocating From accessibility and support Independence, inclusion and
CRPD (via EU law and policy) resources. services to inclusive education, dignity in the community.

housing and employment.

EU law does not implement itself.

Eg It depends on effective transposition, action and accountability
at every step.

-O'- Rights on paper must be Our role is to understand how this happens—
= translated into reality. and to make sure it does.




o OBJECTIVE 1

What Does Implementation Actually Involve?

Turning EU law into real change happens in three key steps.
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TRANSPOSITION POLICY & SYSTEMS PRACTICE
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EU Directives and standards
are transposed into
national laws.

Example: Accessibility Act
transposed into national legislation.

Policies and resources are
delivered in practice, shaping
what happens in people’s lives.

Laws are turned into policies,
strategies, budgets and
programmes.

This is where rights are realised—
or denied.

This includes allocating resources
and building accessible systems.

{ At each stage, disability rights can be strengthened—or undermined.

Effective implementation requires commitment, resources and accountability at every level.

The goal is simple:
EU law should lead to

better lives for everyone.

But without strong implementation at every step,
rights risk staying on paper.




@ osJECTIVE 1

Why Implementation Is
Critical for Disability Rights

Without effective implementation, rights remain on paper—not in people’s lives.

WHAT HAPPENS WHEN
Q KEY RIGHTS MOST AT RISK g IMPLEMENTATION FAILS

before the law
(legal capacity)

® o O People can be

@ Core rights under the CRPD n\&w excluded from
and EU Charter of Fundamental Rights. everyday life.

Article 19 CRPD P - Systems can
Independent living 'l' i i perpetuate
and inclusion 1T -3 segregation.
in the community
. Funding can e
Article 12 CRPD g support the
Equal recognition e wrong models.

e THE REAL IMPACT
A |

When implementation fails,
persons with disabilities face:

e loss of choice and control

Instead of inclusion, dignity and independence.

Implementation is the bridge
between rights and reality.

So how do we ensure this bridge actually works? e



€ OBJECTIVE 1

Who Makes Sure This Actually Happens?

EU law relies on a shared system of responsibility and oversight.
Different actors play different roles—working together to turn rights into reality.

e B B

THE EUROPEAN COMMISSION ‘
(OVERSIGHT) ‘

MEMBER STATES
(IMPLEMENTATION)

@ Monitors transposition and

@ Transpose EU directives
implementation of EU law

into national law

@ Engages in dialogue with
Member States

@ Can launch infringement
proceedings when needed

NS =

@ Design policies, allocate
resources and deliver services

@ Ensure real change on
the ground

CIVIL SOCIETY é\ﬁiw

(MONITORING & PRESSURE) D'SAB":'TY RIGHTS
at the centre
@ Tracks implementation \
and raises concerns
@ Holds governments
accountable

@ Amplifies the voices and Effective implementation depends
experiences of persons on collaboration, accountability
with disabilities and active participation.

WHY IT MATTERS

No single actor can ensure rights
become reality alone.

/ =)o \
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Rights exist. But what happens when a Member State
Systems make them real. fails to comply with its obligations?

Accountability makes them enforceable. Next: Enforcement through infringement proceedings.




THE EU INFRINGEMENT PROCEDURE

From concern to compliance

0 COMPLAINT OR INFORMATION e LETTER OF FORMAL NOTICE: e MEMBER STATE RESPONSE o OTHER INFORMATION CONSIDERED
INDICATING VIOLATION OF EU LAW COMMISSION — MEMBER STATE — COMMISSION The Commission assesses the Member
The European Commission can act on The Commission asks the Member State The Member State replies to the State’s reply and may seek or take

into account further information,
e.g. additional data or submissions
from civil society.
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a complaint from any source, including to submit its observations on the Commission within the deadline
individuals, businesses, or civil society alleged breach. (usually 2 months).
organisations, or on its own initiative.
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CIVIL SOCIETY - g
E .)) PLAYS A KEY ROLE I g
() THROUGHOUT [
EFROCESS @ NecoTIATION PROCESS - @) REFERRAL TO COURT OF JUSTICE @ upGMENT AND
. CAN COMPLIANCE BE ACHIEVED? OF THE EUROPEAN UNION IMPOSITION OF PENALTIES
REASONED OPINION: The Commission and the Member State If the Member State still does not comply, If the Court finds the Member State
COMMISSION — MEMBER STATE - GROUNDS work towards resolving the issue. the Commission may refer the case to in breach, it must comply without
If the Commission considers the breach Many cases are closed at this stage the Court of Justice of the EU. delay. In case of continued
persists, it issues a Reasoned Opinion when compliance is achieved. non-compliance, the Commission
detailing the grounds and gives the may request financial penalties
Member State a final deadline to comply (lump sum and/or daily penalty

payments).

(usually 2 months).

REASONED
OPINION

> = > >

THE ULTIMATE GOAL:

FULL COMPLIANCE WITH EU LAW AND
@ CIVILSOCIETY INPUT @ EUROPEAN COMMISSION (@ MEMBER STATE ACTION PROTECTION OF RIGHTS ACROSS THE EU.



0 COMPLAINT OR INFORMATION
INDICATING VIOLATION OF EU LAW

The European Commission can act on
a complaint from any source, including
individuals, businesses, or civil society
organisations, or on its own initiative.

Og ) CIVIL SOCIETY

(TY)) PLAYS A KEY ROLE g
4
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Civil society helps bring [ |
potential violations of EU law \] 7’f ‘ IL \“\y \
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to the Commission’s attention. \

The infringement procedure ensures that EU law

is respected and rights are protected across the EU.



LETTER OF FORMAL NOTICE:
COMMISSION — MEMBER STATE

The Commission asks the Member State
to submit its observations on the
alleged breach.

3 )

- LETTER OF

FORMAL NOTICE

.

= Formal start of the infringement procedure.
— The Commission requests the Member State’s
e observations and informs it of the alleged breach.




MEMBER STATE RESPONSE
— COMMISSION

The Member State replies to the
Commission within the deadline
(usually 2 months).
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Lt The Member State has the opportunity to present
W its observations and explain why it considers that
° there is no breach of EU law.



OTHER INFORMATION
CONSI DERED _= Additional data
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The Commission assesses the Member State’s f“bm'_ss,'l""s ¢ N
_ rom civi \
reply and may seek or take into account society .‘. %
. . . . . . \
further information, in particular from organisations '.‘ \

civil society — including organisations
of persons with disabilities.
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Input from The C A

organisations ? ommisen Other relevant
‘”'ffa of persons - cons:der:)a:l rel(ejvar.mctr information
N i informati r idin -
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Civil society plays a vital role in ensuring EU law is upheld.
/g O % The Commission values contributions from a wide range of stakeholders,
especially organisations of persons with disabilities, who bring

_— first-hand experience and expertise.



REASONED OPINION
TO MEMBER STATE

If the Commission considers that the h
Member State is in breach of EU law, *'“ F8 REASONED
it issues a reasoned opinion. OPINION

The Member State is usually given
2 months to comply.
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EUROPEAN COMMISSION |
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| MEMBER STATE

A formal assessment of the breach. 2 months to act.

The reasoned opinion sets out the Commission’s legal assessment The Member State is given
and the measures the Member State should take to comply a deadline (usually 2 months)
with EU law. to comply with EU law.




MEMBER STATE RESPONSE
TO REASONED OPINION

The Member State must inform the Commission
of the measures it has taken to comply with
the reasoned opinion.

The deadline is usually 2 months.
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MEASURES TAKEN
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Member State’s opportunity
X . Purpose

The Member State informs the Commission — : o

: : — This allows the Commission to assess
of the measures it has taken (or intends = y
to take) to comply with EU law = whether the Member State has effectively

- addressed the breach identified.

Deadline: usually 2 months.



COMMISSION ASSESSMENT
AND NEXT STEPS

The Commission assesses the Member State’s
response and the measures taken.

Depending on the assessment, the Commission
decides on the next steps.

v
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REPLY ON

MEASURES TAKEN

INDEPENDENT AND IMPARTIAL

and upheld.

The Commission acts independently and
impartially to ensure that EU law is respected

COMPLIANCE ACHIEVED
f-') The Commission closes the
case and monitors the situation.

PARTIAL COMPLIANCE

The Commission may request
further measures or information
within a set deadline.

NO OR INSUFFICIENT
COMPLIANCE

The Commission may decide
to refer the case to the
Court of Justice of the
European Union.

PROTECTING RIGHTS

This procedure helps to protect the rights of people
across the EU, including the rights of persons with
disabilities.



REFERRAL TO THE COURT
OF JUSTICE OF THE
EUROPEAN UNION

If the Member State does not comply

with the reasoned opinion, the Commission
may refer the case to the Court of Justice
of the European Union.
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COURT OF JUSTICE
OF THE EUROPEAN UNION

The Court examines the case and
delivers a judgment.

If the Court finds that the Member State
/‘ has failed to comply with EU law, the State
/ must take the necessary measures.

REFERRAL BY
THE COMMISSION

DEFENCE BY
THE MEMBER STATE

/ emmmm he Commission ensures that the
judgment is respected.

/‘ THE COURT’S JUDGMENT IS BINDING UEHOLUING, BV EAW e JUSTICE. EQUALITY. RIGHTS.
: ; . ®
/ /4 Member States must respect and implement Th's B R0 an ay?phed equally The rule of law in action -
— the/Court'sTudaments in all Member States, protecting the rights for 3 faicand inelusive
— SR H0Y ’ of everyone in the EU, including persons

European Union.
with disabilities.

The EU is committed to ensuring that everyone’s rights are respected

and that no one is left behind.




Reality Check

A few key truths about infringement proceedings in practice
Very few cases ever reach the CJEU
Commission engagement and discretion is key

Civil society can play a crucial and decisive role

Complaints must be framed in EU law

Complaints must be evidenced

D006

Complaints must navigate tricky questions
of ‘competence’

‘ Strategic, well-prepared complaints are more likely Q
to lead to action — and to change on the ground. | | E})% %
\ \

|




Bulgafia ~
When EU Funding
Goes Wrong

In 2018, Bulgaria received €18 million from the
European Regional Development Fund (ERDF)

6 Call for Proposals - E i
March 2018 carenomes

A 6 29
m& day-care centres municipalities
selected

But did this actually lead to inclusion?
That’s the question behind our case.

Funded by
the European Union




CASE STUDY: BULGARIA

From Institutions...

One municipality

to Smaller Institutions B

EU funding was presented as ‘deinstitutionalisation’, ﬁ 7 care homes

but in practice it created a network of small group homes.
° For 100 women
@y  withdisabilities

FROM: LARGE INSTITUTIONS TO: SMALLER INSTITUTIONS (12 per ‘home’)
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é In its Concluding Observations on
’ A e ; e : Bulgaria (Oct 2018), the CRPD Committee
0 W 0 , = @ ’ expressed concerns about the strategy
of moving residents from large institutions
to small group homes, contrary to Article 19
CRPD - which requires the promotion of

inclusion in society.

Large institutions Many small care homes
segregated and isolated still segregated and separate

Inclusion means living in the community, with choice, equal rights and full participation.

Changing the size of institutions is not the same as ending institutionalisation. o @ m
&A | ’ | [ [



CASE STUDY: BULGARIA
Our goal: ensure EU funds promote

C h a lle n gi ng t h e inclusion and do not support ongoing
European Commission e "

We first raised our concerns with the Bulgarian authorities.
When that failed, we turned to the European Commission.

Complaint to Bulgarian authorities Complaint to the European Commission
Bulgarian authorities reject our complaint European Commission refuses to act

The Commission refused to suspend
payments. It gave two key reasons:

Lack of competence

@ It is primarily for the Member State
to decide how EU funds are used
(‘primary competence’).

We complained that EU funds

. The complaint was rejected. issi
were being used to create : 'p S = J ¥Ve a;sked the Cdommnssgn CRPD does not prohibit
small residential institutions Authorities maintained that tz " ervenetarl sBusl,per'\ = these investments
instead of supporting genuine the lpvgstmgnts wgre lawfu.l S BRYMOES 0B para ~® The CRPD does not ban investments
and in line with national policy. under the Call for Proposals.

in some residential settings for
persons with disabilities.

inclusion in the community.

Despite clear concerns about institutionalisation and segregation, § (R 2 The people affected
neither the national authorities nor the Commission took action. @&E M were left behind.




CASE STUDY: BULGARIA

The Access to J ustice WHY? The Court said we lacked

‘direct and individual concern’.

I ro b le m The decision on the Call for Proposals

@
:.; did not have direct and individual effects

We took legal action before the General Court on persons with disabilities.

to challenge the Commission’s refusal to act.

= NGOs cannot challenge EU decisions
= unless they are directly affected by them.

&

BUT OUR CASE
WAS DECLARED
INADMISSIBLE.

m The Court held that the applicants
(NGOs) had no legal standing.

The people affected could not bring

the case. And those who tried to
represent them were not allowed to.

Even when there may be a systemic violation of rights, Q Q
access to justice at EU level may still be closed. % %Q qlP




CASE STUDY: BULGARIA

® THE COURT FOUND:
What Did the
CourtSay? (g ©~smzmsmm-

The Commission’s decision did not have such effects

In its judgment, the General Court on the applicants or the people supported by the projects.

upheld the Commission’s position.

e The general and collective interests of a category

: ® i of persons is not sufficient to establish admissibility.
ép . Even serious difficulties faced by persons with disabilities
are not enough unless they are directly and individually concerned.
. e Responsibility lies with the Member State, not the Commission.
) I I I I Decisions on how EU funds are used fall within the primary

competence of Member States.

r 4 & cppe . . . pege
The action was deemed inadmissible. N W% dlffI.CUli.’IeS faced by persons \fwth disabilities
cannot justify a challenge by a third party

who is not directly and individually concerned. 99

The applicants were ordered to pay the costs.




CASE STUDY: BULGARIA

S0 Where Does -
A Even though the case was declared inadmissible, it
® 7 I brought institutionalisation and disability rights to the
I I S Le ave U S = forefront of EU discussions—contributing to greater
® awareness and policy developments.
The Bulgaria case exposed serious barriers to justice,
but it also helped move EU policy in the right direction.

@ THE ACCESS TO JUSTICE BARRIERS THE POSITIVE IMPACT

Raises awareness and shapes understanding
The case has informed EU institutions and Member States about
the risks of institutionalisation and the requirements of the CRPD.

Very restrictive standing rules

EU acts can only be challenged if they have direct and
individual effects. General impact on a group is not enough.

Contributes to policy developments

It has fed into ongoing reforms of EU guidance and funding rules,
including stronger emphasis on deinstitutionalisation and
community inclusion.

NGOs cannot act on behalf of those affected

Representative organisations lack legal standing unless
they are directly affected.

m O €

Accountability gaps

“Shared competence” allows the Commission and Member
States to point to each other—leaving people without an
effective remedy at EU level.

Drives gradual change
Legal challenges like this are part of a longer journey—helping to
build momentum towards better disability rights compliance.

®

and the power of persistence. EU funds support i n egregation.
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| This case shows both the limits of the system a ‘ We will keep usung every avenue avallable to ensure & [[JQJ)@




e OBJECTIVE 3
RIGHTS.
From Law Gt EQUALITY

to Action: g
The Role of
Civil Society

As we've seen, enforcement
is not automatic.

Civil society plays a crucial
role in making rights real.

® Q@ @

We see We gather We speak up We hold systems
the gaps the evidence and advocate to account

Civil society is often
the trigger for enforcement.



€ oBUECTIVE 3

How Civil Society Drives Enforcement

Civil society turns evidence and experience into action—helping ensure EU law is respected and rights become real.

@ vonitoriNG

Identify gaps in implementation
and document lived experiences.

Monitor laws, policies,
funding and services

Collect and document
real-life experiences

Identify patterns and
systemic problems

Q006

€©) EvibEncE-BUILDING

Build strong, credible evidence
that links practice to EU law
and the CRPD.

Research, data and

impact assessments
Analyse breaches of EU law
and CRPD obligations

Prepare reports, case files
and legal arguments

€ smratecic compLAINTS

1

Use legal and administrative
mechanisms to trigger action.

Raise complaints with
national authorities

Submit complaints to
the European Commission

9 Follow up and push for
investigation and action

O®e

@ ~povocacy & PRESSURE

Create public and political
pressure for change.

Raise awareness and
mobilise public support

Engage with EU institutions
and decision-makers

Build coalitions and amplify
voices of persons with
disabilities

Together, these actions create the

momentum needed for change.







